ARCHIVED: This PDF has been archived because it contains historical information and data that may not be currently applicable.
For more information, and any accessibility concerns, please contact Sonia Copple at sonia.n.copple@wv.gov.

WEST VIRGINIA
PUBLIC DEFENDER SERVICES

'ANNUAL REPORT

FY 1995 — '96

JOHN A. ROGERS
EXECUTIVE DIRECTOR




ARCHIVED: This PDF has been archived because it contains historical information and data that may not be currently applicable.
For more information, and any accessibility concerns, please contact Sonia Copple at sonia.n.copple@wv.gov.

WV PUBLIC DEFENDER SERVICES

ANNUAL REPORT

Fiscal Year 1995-'"90¢

John A. Rogers, Executive Director




ARCHIVED: This PDF has been archived because it contains historical information and data that may not be currently applicable.
For more information, and any accessibility concerns, please contact Sonia Copple at sonia.n.copple@wv.gov.

TABLE OF CONTENTS

PAGE
PART I - SUMMARY OF OPERATIONS
Introduction . . .+ + « v« v v v s e e e e e e e e e e 1
Public Defender and Appointed Counsel
Statistical Summaries . . . .+ .+ + .« 4+ e e e e e o 15
Graphs of Public Defender and Appointed Counsel
Average Costs By Judicial Circuit . . . . . . .+ .+ . . 17
‘PART ITI - PUBLIC DEFENDER DATA
Public Defendexr Hours Worked, By Attorney,
By Month . . . . . .« « .+ . e e e e e e e e 31
Public Defender Hours Worked, By Attorney,
By Case Type . . . . . . e e e e e e . 36
Public Defender Cases Opened and Closed, _
By Case TYPE .+ « + o s 2 o ¢ s o v o s s 4 s s + « 4z
PART III ~ APPOINTED COUNSEL DATA
Appointed Counsel Summary Report, By Circuit . . . . . . 46
Appointed Counsel Claims By Case Type,
By Circuit . . . . . . . e e e e e e e e 51
Appointed Counsel Attorney Hours, By Case Type,
By Circuit . . . . . . . . . e e e e 57.
Appointed Counsel Fees Paid, By Case Type,
By Circuit . . . . . . . . e e e e e 63
Appointed Counsel Expenses Paid, By Case Type,
By Circuit . . . . . . . . e e e e e e e 69
Appointed Counsel In Court/Out of Court Hours,
By Circuit . . . .+ « « o o o 0 v v e 0 e e e e e e 76

Direct Expense Claims By Case Type, By Circuit . . . . . 82



ARCHIVED: This PDF has been archived because it contains historical information and data that may not be currently applicable.
For more information, and any accessibility concerns, please contact Sonia Copple at sonia.n.copple@wv.gov.

WEST VIRGINIA PUBLIC DEFENDER SERVICES
INTRODUCTION AND SUMMARY
Fiscal Year 1995-'96

Puréuant to the requirements of West Virginia Code 5-1-20,
Public Defender Services, an agency of the Executive Branch,
submits this repprt for Fiscal Year 1995-'96 to his Excellency,
Governor Cecil Underwood and to the West Virginia Legislature.
This report describes the agency's activities during Fiscal Year
1995-'96.

Public Defender Services, originally Public Legal Services
Council, was established July 1, 1981, by W. Va. Code 29-21-1, et
seq., and given the responsibility for administering the provision
of legal representation to indigent persons as required by the
Sixth Amendment to the United States Constitution and by Article:
III, Section 14 of the W. Va. Constitution. The Executive
Director, appointed by the Governor, by and with the advice and
consent of the West Virginia Senate, is responsible for the
administration of the appointed counsel system; the Public Defender
system; the Public Defender Services appellate office; and the
Criminal Law Reseérch Center within Public Defender Services.

In December, 1987, Millard Jewell, a Mingo Céunty attorney
whose case load was composed of 30 percent appointed cases, filéd
suit in the West Virginia Supreme Court. The Court appointed a
Speciél Master and evidentiary hearings were held at three
locations in the state. 1In July, 1989, the Court found certain
aspects of the indigent defense system unconstitutional. The Court

required the Legislature to increase appointed counsel rates from
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$20/$25 per hour to $45/$65 per hour, and to raise the fee cap to
$3,000. During the 1990 Regular Session of the Legislature, these
nandates were. enacted into W. Va. Code 29-21-13a and became
effective July 1, 1990. This action more than doubled the costs of
the appointed counsel system.

Prior to Fiscal Year 1990-'91, Public Defender offices operated
in the 2nd, 10th, 23rd/31st (combined), and 28th Judicial Circuits.
During Fiscal Year 1989-'90, the lst, 8th, 12th, 13th, and 30th
Circuits opened Public Defender offices. In Fiscal Year 1990-'91,
the 7th and 9th Circuit offices opened. In fiscal year 1993-'94,
the 15th Circuit office opened. In fiscal year 1994-'95, the 6th
and 24th.Circuit offices opened; and in fiscal year 1965~'96,
offices were opened in the 5th Circuit. The lIst Circuit
ocffices are located in Wheeling and Weirton; the 2nd Circuit,-in
Moundsville; the 5th Circuit, in Ripley and Spencer; the 6th
Circuit, in Huntington; the 7th Circuit, in Logan; the 8thACircuit,
in Welch; the 9th Circuit, in Princeton; the 10th Circuit, in
Beckley; the 12th Circuit, in Fayetteville; the 13th Circuit, in
Charleston; fhe 15th Circuit, in Clarksburg; the 23rd Circuit, in
" Martinsburg and Charles Town; the 24th Circuit, in Wayne; the 28th
Circuit, in Summersville; and the 30th Circuit, in Williamson.
When fully staffed, the system employs 91 attorneys and 50 staff
employees.

The Public Defendér system is an efficient, cost-effective
alternative to the appointed counsel system. Defenders are
specialists in criminal law who do not need to research issues as

often as do private counsel who only occasionally do criminal work.

.
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Private counsel are still used when conflicts arise or when
temporary case overloads occur.

The Criminal Law Research Center of Public Defender Services is
statutorily charged with the respongibility, inter alia, of
publishing legal materials useful to West Virginia's criminal law
practitioners. The Center's first publication was the Criminal
Law Digest (formerly the Criminal Law Index). Five hundred sixty-
eight eopiesrof vVolume I of the Digest, 442 copies of Volume II,
‘348 copies of Volume III, 307 copies of Volume IV, 178 eopies of
"Volume V{ 160 copies of Volume VI, and 110 copies of the supplement
to Volume VI have been sold to West Virginia's relatively small
defense bar. The Digest has been purchased by Private
Practltloners prosecuting attorneys, Circuit Judges, Magistrates, -
the Supreme Court, law enforcement agencres, the Department of
Corrections, inmates of the state's correctlonal institutions, as
well as many state/national universities and law schools. Over
487 copies of a set of forms incorporating basic motions have been
sold.

Tn FY 1981-'82, the Research Center received a grant from the
Governor's Committee on Crime, Delinquency and Corrections. The
grant was used to hire three West Virginia University Law School
students whose research during the summerlof 1982 formed the basis
for the first Digest. The proceeds from the sale of the Digest
were sufficient to hire three law students for the summer of 1983.
Their work is being used as the basis for a comprehensive set of
form jury instructions for use in criminal cases. The First

Edition of those instructions sold over 214 copies. The

-3-



ARCHIVED: This P.DF has been archived because it contains historical information and data that may not be currently applicable.
For more information, and any accessibility concerns, please contact Sonia Copple at sonia.n.copple@wv.gov.

second edition has sold over 145-copies in paperback form and 77
copies on computer disk. A third edition has sold over 131 copies
in paperback form and 60 on disk. A fourth edition has sold over
89 copies in paperback form. |

Fulfilling its statutory responsibility to conduct legal
training programs, PDS' first criminal Trial Advocacy Workshop was
held in August, 1985. This workshop brought intensive, small
group, video-critiqued advocacy skills training within the reach of
West'Virginia's indigent defense bar. The workshop offered
attorneys an opportunity to significantly impﬁove their skills
and was attended by 38 practitioners. Most of thé workshop's cost
was paid from the sale of publications.

The Center has sponsored the following one-day CLE programs:
Jﬁné, 1986 - Plea Negotiations and Sentencing, Parkersburg;
October, 1986 - Juvenile Delinquency Proceedings, Oak Hill; April,
1987 - Child Sexual Abuse Law Seminar, Wheeling; March, 1988 - DNA
Testing, Charleston; and, August, 1988 - Seminar on Effective
Communication in the Courtroom, Morgantown. Due to recent
reductions in staff, no more seminars are planned but video tapes
of the seminars already held are available. 1In addition, the
United States Supreme Court Digest (formerly the United
States Supreme Court Index) has been discontinued due to staff

reductions. This Digest had sold more than 150 volumes when

discontinued.
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STATISTICAL SUMMARY

Appointed Counsel

Using both appropriated, reappropriated, and supplemental funds
for FY 1995-'96, PDS processed over $11,861,499,27 in payments for
22,526 claims by appointed counsel and other providers. Because
funds were exhausted, these figures represent approximately ten
monthé of work. Unpaid claims were éstimated to total %2 to $2.5
million dollars. The average hourly cost was $53.84 and the

average cost per claim was $526.57.

Public Defender Corporations

‘During FY 1995-'96, Public Defender Corporations provided.
representation in over 29,832 judicial proceedings. The average
hourly cost was $42.54 and the average cost per case was $197.28.
Further information on Board composition, staff assignments,

expenses, and case loads are found within.
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WEST VIRGINIA PUBLIC DEFENDER SERVICES
EMPLOYEE LIST
AS OF JUNE 30, 1996

NAME TITLE
JOHN A. ROGERS EXECUTIVE DIRECTOR
KELLIE CARPER ADMINISTRATIVE SERVICES MANAGER
MARJORIE KITTY WILSON ACCOUNTANT
SHEILA COUGHLIN QFFICE ASSISTANT
TERESA SIDERS OFFICE ASSISTANT
KRISTI JONES ACCOUNTING ASSISTANT
ﬁEBECCA DUNLAP ' ACCOUNTING ASSISTANT
FRANK W. HELVEY, JR. DIRECTOR OF APPELLATE ADVOCACY
IRIS BRISENDINE PARALEGAL
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HANCOCK
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MARSHALL
TYLER
WETZEL

CABELL

WAYNE

LOGAN

MCDOWELL

MERCER

RALEIGH

FAYETTE

KANAWHA

HARRISON

WV PUBLIC DEFENDER CORPORATION BOARD CHAIRS
AS OF JUNE 30, 1996

JOHN R. YEAGER, ESQ., ACTING CHAIR

3360 Main Street
Weirton, WV 26062

VICKI VOORHIS, ACTING CHAIR
P.O. Box 128
New Martinsville, WV 26155

W. STANLEY JAMES, ESQ., CHAIR
418 8th Street, Suite 211
Huntington, wv 25701

JOHN W. BENNETT, ESQ., ACTING CHAIR
P.0O. Box 899
Logan, WV 25601

ERNEST C. MOORE, ESQ., CHAIR
P.0O. Box 67
Thorpe, WV 24888

KATHRYN REED BAYLESS, ESQ., ACTING CHAIR
1426 Main Street o '
Princeton, WV 24740

PEGGY DEBNAM, CHAIR
109 E. Bunting Lane
Beckley, WV 25801

PAUL O. CLAY, JR., ESQ., ACTING CHAIR
P.OC. Box 746
Fayetteville, WV 25840

LONNIE SIMMONS, ESQ., CHAIR
604 Virginia Street E.
Charleston, WV 25301

LISA STOUT ROGERS, ESQ., CHAIR
P.0O. Drawer 2040
Clarksburg, WV 26302
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23RD " BERKELEY NORWOOD BENTLEY, ESQ., ACTING CHAIR
JEFFERSON P.O. Box 1419
MORGAN Martinsburg, WV 25401

28TH. NICHOLAS RANDALL W. GALFORD, ESQ., ACTING CHAIR

49 E. Main Street
Richwood, WV 26261

30TH MINGO JANE MORAN, ESQ., ACTING CHAIR
P.O. Box 171
Williamson, WV 25661
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PUBLIC DEFENDER SERVICES
FINANCIAL DATA
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West Virgnia Public Defender Services
Statement of Revenues, Expenditures

and Changes in Fund Balance

For the Period July 1, 1995 to June 30, 1996

2420—1996—-0221

REVENUES
Sales and Publications

TOTAL REVENUES
EXPENDITURES
Contractual and Professional
Rentals
Office and Communication Equipment
Qther Equipment
TOTAL EXPENDITURES
Revenues Over (under) Expenditures

Fund Balance Beginning of Period |

Fund Balance, June 30, 1996

2421-1996—-0221

Fund Balance Beginning of Period
Add: Consumer Sales Collections
Less: Remittance of Taxes

Fund Balance, June 30, 1996

-11-

14990.00
14990.00
7689.00
900.00
1063.00
267.50
9919.50
5070.50
21220.36
26290_.86"
23.70
465.00
425.40
63.30




WV PUBLIC DEFENDER SERVICES

FY 95796 TOTAL EXPENDITURES
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APPOINTED COUNSEL (65.2%)

ADMINISTRATIVE (2.4%)

PUBLIC DEFENDER (32.4%)
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PUBLIC DEFENDER SERVICES GRANTS

CASH DISBURSEMENTS TO PUBLIC DEFENDER CORPORATIONS
JULY 1, 1995 TO JUNE 30, 1996

FIRST CIRCUIT | $520,806.25
SECOND CIRCUIT ' $226,262.85
SIXTH/TWENTY—FOURTH CIRCUIT $745,501.63
SEVENTH CIRCUIT $289,580,00
EIGHTH CIRCUIT $222,522.50
NINTH CIRCUIT | - $469,920.00
TENTH CIRCUIT $445,575.00
TWELFTH CIRCUIT | $220,385.00
THIRTEENTH CIRCUIT - $1,382,180.00
FIETEENTH CIRCUIT $329,506.25
TWENTY—THIRD CIRCUIT | $656495.00
TWENTY—EIGHTH CIRCUIT ~ $102,145.00
THIRTIETH CIRCUIT | $257,400.00

$5,885,279.48

_14...
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STATISTICAL SUMMARIES




ARCHIVED: This PDF has been archived because it contains historical information and.data that may not be currently applicable.
For more information, and any accessibility concerns, please contact Sonia Copple at sonia.n.copple@wv.gov.

PUBLIC DEFENDER SERVICES
STATISTICAL REPORT
APPOINTED COUNSEL FY 95/96

Total Number of Claims Paid 22,526
Total Number of Direct Expense Claims Paid 502
Total Number of Hours 226,300
Total Amount Paid in Claims $11,861,499.27
‘Total Fees Paid to Counsel $10,758,273.83
Total Paid Expenses $ 1,103,225.44
Average Total Cost Per Claim ' $526.57
Average Counsel Fee Pér Claim $488.48
Average Expenses Per Claim : $48.98
Percent of Claim Attributable to Fees 90.69%
Percent of Claim Attributable to Expenses 9.31%
Average Total Cost Per Hour : $53.84
Total Hours In-Court 45,069.48
Total Hours Out-of-Court 175,230.52
Percent of Total Hours In-Court 20.5%
Percent of Total Hours Out-of-Court . 79.5%

_15_
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PUBLIC DEFENDER SERVICES
STATISTICAL REPORT
PUBLIC DEFENDER CORPORATIONS FY 95/96

Total Number of Cases Represented 29,832
Total Number of Hours Worked 138,331.24
Total Amount Disbursed to Corporations $5,885,279.48
Average Total Cost Per Case $197.28
Average Total Cost.Per Hour . . $42.54

-16-
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COMPARISON
PUBLIC DEFENDER/APPOINTED COUNSEL
AVERAGE COSTS BY JUDICIAL CIRCUIT




1ST JUDICIAL CIRCUIT

STATISTICAL COMPARISON 95,796
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2ND JUDICIAL CIRCUIT

STATISTICAL COMPARISON 95,96
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6TH/24TH JUDICIAL CIRCUITS

STATISTICAL COMPARISON 95./96
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TH JUDICIAL CIRCUIT

STATISTICAL COMPARISON 85,96
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8TH JUDICIAL CIRCUIT

STATISTICAL COMPARISON 95,796
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9TH JUDICIAL CIRCUIT

STATISTICAL COMPARISON 95,96
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STATISTICAL COMPARISON 95,/96
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12TH JUDICIAL CIRCUIT

STATISTICAL COMPARISON 95,96
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13TH JUDICIAL CIRCUIT
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ABUSE & NEGLECT (2.8%)

FELONY (32.4%)

MISDEMEANOR (28.5%)

JUVENILE {9.8%)

ADMINISTRATIVE (17.1%)
OTHER (4.5%}.
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