The Child, ________________, by his counsel, ____________, moves this Honorable Court Order to Order West Virginia Department of Health and Human Services to provide the exculpatory evidence for the following reasons:
1. The parents of the child in this matter are subject of a Child Protective Service Investigation.
2. The results of the investigation and the materials generated during that investigation are exculpatory in that a) a finding of maltreatment would tend to suggest reasons for the child’s behavior and his mental health issues: and b) would at least mitigate and potentially disprove the allegations against the child.
3. Disclosure could impact the outcome of the child’s case.
4. The West Virginia Department of Health and Human Services has failed to disclose the petition filed in the abuse and neglect case.
5. The West Virginia Department of Health and Human Services has violated the child’s due process right by failing to disclose the evidence.
6. Pursuant to W. Va. Code 49-5-101(b)(2)(c) the records can be released to the attorney for the child and can be otherwise released with a Court order pursuant to W. Va. Code 49-5-101(b)(4), if deemed relevant to the proceeding before the Court.
7. The Court is compelled to order the disclosure pursuant to Rule 21(b)(6) of the West Virginia Rules of Juvenile Procedure and the provisions of Youngblood v. West Virginia, 547 U.S. 867 (2006).


