“LIGHTS, CAMERA, ACTION!”

Ever Wonder What It's Like
To Be In an Abuse and Neglect Hearing?

A CPS Court Case Overview + Mock Hearing
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PDCs and
Title IV-Es

Title IV-E funding for Abuse and
Neglect Cases

Title IV-E of the Social
Security Act.

Eight attorneys:
Parkersburg, Ripley,
Princeton, Beckley,
Lewisburg, Morgantown,
Boone/Lincoln, and
Williamson. Clarksburg in
~2024 and earlier.

Eight PRNs (Parent
Resource Navigators).
Attorneys and PRNs can
pinch-hit and work on
other cases.

Abuse and Neglect cases
are much more involved
than typical PD cases.
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= West Virginia
ations (PDCs)

32 Counties Served by 20 PDCs




OVERVIEW

« Civil cases (not criminal).

« Confidential and closed to
the public.

« Best outcome: case
dismissed + family reunited.

« Worst outcome: termination
of parental rights.

« Cases may last 18 months.
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« All parents, custodians and
children who are named
parties get a court-
appointed attorney.
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WYV Code

Chapter 49 of the West
Virginia State Code, statutes
§49-1-101 through §49-12-5.

WYV Judicial
Benchbook for
Abuse & Neglect

Guide for judges and
attorneys on policy and
procedures.

SOURCES

WYV Rules of
Procedure for
Abuse and Neglect

55 rules

WYV DHS CPS
Policy Manual

Gives guidance to CPS
workers.

Case Law

Supreme Court of Appeals of
West Virginia cases and U.S.
Supreme Court cases.

Secondary
Resource(s)

Books and Continuing Legal
Education.

Also: Going to court to see
what happens.
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Chapter 49: Child Welfare

W.Va. Code §49-1-101 to § 49-12-5

)ade pursuant to the

the bas@s for a modifi- CHAPTER 48C.
d'two 1§ 459405, UNIFORM CHILD CUSTODY

Cha pte r-Article-Section JURISDICTION AND

ENFORCEMENT ACT.

Chapter 49-Article 1-Section 101 [REPEALED]

3 uniform act, consid-

Chapter 49 has 12 Articles: O promote riformity 5 i 55404 et

ubject matter among

Article 1, General Provisions and Defs. §§ 48C-1-1 through 48C-4-404. [Repealed]
Article 2, State Responsibilities for Children el dllors notes. = Acts 2001 91, tepesied formes chapter 45C. Fo nenl

Article 3, Specialized Advocacy Programs nic Signatures in

Article 4, Court Actions:
§49-4-101 to §49-4-904

Article 5, Record Keeping and Database
Article 6, Missing Children Info. Act 0. . Boacagin o W Vi oiton of Personned
Article 7, Interstate Cooperation didity of 2 tempoNey 1o ParcneBiofpigns )
Article 8, Supporting and Strengthening Families Act 4 o B s Tt by hcs 05, Gy 4 (omt M
Article 9, Foster Care Ombudsman Program o g i shgh g o i
Article 10, Exemption From WYV Div. of Personnel
Article 11, System Reporting
Article 12, Parents’ Bill of Rights

CHAPTER 49.
CHILD WELFARE.

supersedes the Ele
tional Commerce Agt,
loes not modify, ligfit,
¢ Act, 15 US.C. secfion
elivery of any off the
) of that Act, 15 IJ.S.C.

Ceneral Provi ind Definitions.
for Chiklren

g and Database.,
en Information Act
Cooperation.
Supporting and Strengthening Families Act

relevant. The following Correlation Table approximates the correlation of B8
old hierarchy levels of Chapter 49 as reorganized. Some Individual sectioas™
reorganized to different hierarchies in addition to receganization of hierid
In some cases an individual section was divided into multiphe new secd
in other cases multiple sections were consolidated into a single new
Legislature added some new sections that were not present in the old
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Chapter 49, Article 4: Court Actions

m standards: CASA prugmnh_sll.ﬂl be members in
standing with the West Virginia Court Appc inted
Fgg,a[ Advocate Association, Inc. and the Nationa
P " Appointed Special Advocates Association an
mum to all standards set forth by these entities.
lﬂ(1] Organizational capacity: A designated leg
is responsible for program and fiscal operations

Part Il Emergency Custody of Children Prior to Petition,

“Court Actions”

a neglected child by Liw enfo

49-4:301. Custady ¢
3 11: profective cust

° ity een established and implements basic sound West Vir inia Code
(ArtICIe 4) has um;iﬁ\isilntlvr'grﬂlgli%-: : n:lﬂd'v- L : ;,.,.;.’;‘,;;,.:;’;::;",;""“ o g
e ek §49-4-101 to §49-4-610

ams shall promote policies, pract
res that are culturally competent. "Cultural compe:
Bency” is defined as the capacity to function in more
i one culture, requiring the ability to appreciate,
o derstand and interact with members of diverse
‘Pppulahnns within the local community.

5 (4) Case management: CASA programs must utilize
2 uniform case management system o momtor case
progress and track outcomes.

(5) Case review: (CASA volunteers shall meet with
“ASA staff on a routine basis to discuss case sfatus and
| gutcomes.

(6) Training: Court appointed special advocates
[shall serve as volunteers without compensation and

Il receive training consistent with state and nation-
ally developed standards.

%%ﬁ

deal with child abuse and
neglect cases.

nine parts,
starting with
W.Va. Code
§49-4-101 and
ending at
8§49-4-904.

estigative teams: establis
dination among agencies; confic
et planning process; coordinat

& plan: hearing: required find

t planning proce
and neglect; team mernbership; d
49-4-406. Multidisciplinary treatme:

o

ds: case log
case plans: tn

Within those laws, there

are sections.
\/

2015, €. 46, effective February 16, 2015,

motes. = Chapter 49 of the West
seded by Acts X

Febeuary 16, 2015.
jpeecpanized by 2015 ¢ 46,

ARTICLE 4.

¢
1o cooperate other tH

COURT ACTIONS. poscin oty e Lk e The others (W.Va. Code 49-

Part VI Procedures in Cases of Child Negect or Abuse.

4-701 to 49-4-904) deal
with Juvenile Status (J5)
and Juvenile Delinquency
(JD) cases.

W01 Exercise of powers and jurisd
o102, Procedure for appealing decls
1), Proceedings may not be evidence against child, or be published;
adjudication is not a conviction and not 4 bar to ¢vil service
elibility. 49.4-6014. Preferel

W4, General provisions relating 1o court orders resarding custody: rules,  49-4-601b. Substantia

1 by judge in vacation
ot ed meghected o abused.

ation; i

205, Hearing. required to determine “reasonable efforts. ing: expunge,
108, Limitation on out-of-home placements. 13-4 Petition to court when child believed o « ab
107. Peralies ifferent

8. Payment of services.

He000. Cussdianship of estate of child unaffected. n fe.
100 Foster care: quarterly status review: tranisitioning adults; annal  49-4-603. Medical and ¢

permanency hearng cause; test

111, Criteria and procedur, temporary temoval of child from foster  49-4-804. D

home; foster care arrangement b ; f ¢h

labity for placement: adoption: sibling placement

ons.

ed adoption and kegal suardianshép: conditions.

ion of custody or guardianship of children comunitted to de-

acy o
eove family are unacc)
mitation of evidence: i

ny: judge of refecee.
tion of neglectzd or abused child
considered

dren; ¢

e plans; dispd
altd

inate parental ig)
s: hearings: treatment

1o adoption of child: statement of planning: out4
relinquishment by parent: counseling services: petition to
terminate parental rights; notice: hearing: court arders.

15, Emancipation.

1. Voluntary placement: netition: reauirements: altormey anooinfed

ases. of child pegle abuse; fi

hearings: time limits
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55 Rules of Procedure for Child Abuse
and Neglect Proceedings

RULES OF PROCEDURE FOR CHILD ABUSE AND NEGLECT PROCEEDINGS

e Rule

Instructions i

The rules of procedure are short and to the
point. They tell us exactly what the judge .
needs to do, what will happen, and when

things will happen in the case. Sometimes |

the rules are really just condensed versions
of the statutes. 4

Tras

es: conseniction 4nd eaforce S5 Qualified residential treatment programs

Guidellnes for Children's Guardians Ad Lkem In Child Abuse and Neglect
Cases.
APPENDIX B. IN THE CIRCUIT COURT OF COUNTY, WEST VIRGINIA,
s of Procedure for Cn

der of the Supteme Co
ective on fanuary 1, 19

Rule 1. Scope of child abuse and neglect rules

These rules set forth procedures for circuit courts in
child abuse and neglect pr ings instituted pursu-
ant to W. Va. Code § 49-4-6G01, et seq. I these rules
conflict with other rules or statutes, these rules shall

apply.
L History. A pril 3, 2006; Amended by
et ente
Applicd in 4S.£.24 373, 2007 W, Va. LEXIS
75 (2007)

Quoted in I re Edward B. 710 W. Va. 621, 558 SE.24 620, 2001 W, Va. LEXIS
0!

rehearing ¢ 117 (2001

Guidelines for Children’s
GALs
;"J To provide for judicial oversight of case planning;

The West Virginia Rules of Procedure for T
1 H R+ Pl perion ensure a3 coordinated  decision-making
C h i I d Ab use a n d N eg IeCt CO nta I n Ap pe n d IX mlﬂ!?]ﬁ::ﬁ:."‘ v coukirencs (d) To reduce unnecessary delays in court praceed-

ts of written Rule 2. Purpas&-s of child abuse and neglect rules;
construction and enforcement,
ol These rules shall be liberally construed to achieve
safe, stable, secure permanent homes for abused andjor
glected children and fairness to all litigants. These
rules are not to be applied or enforced in any manner
”V‘:‘r:\ volun ariness which will endanger or harm a child. These rules are
vights and contested terming: designed to accomplish the following purpeses
(a} To provide fair, timely and efficient disposition of
cases involving suspected child abuse or neglect;

'”‘4"};; '*mj;::::';‘:r“w;”" veview; onder nu.l\ through strengthened court case management;
A, the Guidelines for Children’s Guardians ad : e e e b

¢l ) {4 a e 2
\,ﬂ,m“h o pplementacion o councrer st cluding children, in the litigation as well as lm ||wulu

s¢ 4 neglect arel sermination of

\ Litem in Child Abuse and Neglect Cases : ::':.':;.::',.z,',i.;";‘;::*:i';':n%::1’;‘.‘;.:;;"“

Particular cases— In canes v

(Parts A, B, and Q).

ms
ate (CASA) representa




Case Law

*Supreme Court of Appeals of West Virginia*

and

United States Supreme Court

Other states’ cases: just persuasive and not binding.




; Santosky vs. Kramer
'y U.S. Supreme Court
(1982)




Santosky vs. Kramer (1982)

+ Established that there is a fundamental liberty

interest of natural parents in the care, custody and
management of their children,
protected by the 14t amendment’s due process clause

And:

* Parental rights cannot be terminated without
“clear and convincing evidence.”




14th Amendment of the
Constitution of the United States

Fourteenth Amendment, Section 1:

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are

citizens of the United States and of the State wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or immunities of citizens of the United States; nor
shall any State deprive any person of life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of the laws.




Just a Few of the Frequently Cited
WYV Cases in Abuse and Neglect cases:

B Inre Katie S. (1996): court required to determine whether post-
termination visitation in children’s best interests. Primary goal is health
and welfare of the children.

B In the Interest of: Tiffany Marie S. (1996): WV Supreme Court can’t set
aside a finding unless it's clearly erroneous.

B Inre Harley C. (1998): Foster parents who are granted standing to
intervene in A&N case are parties and have appeal rights.




A few of the frequently cited cases

B In re Christina W. (2006): Clarified duties of Guardian ad
litem (GAL) regarding confidentiality and safeguarding the
best interests of the children.

B In re Antonio R.A. (2011): Trial court has discretion to override
the wishes of child over 14 about who her guardian should
be. (In this case, judge gave mother’s wishes deference.)

B Inre Timber M.* (2013): Even if no one raised an issue for
appeal, this court will take action it deems appropriate to
protect the child.

After Timber M. in 2013, children’s first names were no longer used in the names
of the WV Supreme Court abuse and neglect appeals cases. At the beginning of
2010, the WV Sup. Ct. started using children’s initials instead of first names with
one initial.
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WEST VIRGINIA
JUDICIAL BENCHBOOK

CHILD ABUSE AND NEGLECT
PROCEEDINGS
(Ren i 6)

WY, An otica west Vergina Govemment Webste

HUMAN
($> SElF{VFCES

=1l

CHILD WELFARE POLICY

CHILD WELFARE
LAW and PRACTICE

RESOURCES

JUDICIAL BENCHBOOK FOR
ABUSE AND NEGLECT

A 580-page guide for West Virginia judges and lawyers to provide
additional guidance. Last updated in January of 2026.

WYV CPS POLICY MANUAL

WYV Department of Human Services has a 204-page manual to guide
CPS workers on what to do. It's online and updated frequently. It was

last updated in March of 2026.

BOOKS, CLEs, and GOING TO COURT

Child Welfare Law and Practice: Representing Children, Parents, and

State Agencies in Abuse, Neglect and Dependency Cases by Donald

Duquette, Ann M. Haralambie, and Vivek Sankaran, third edition (2016}




TOOLS FOR
CASE
MANAGEMENT
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Case Management Tools

Dafte Filed O Header created/saved with certihcate of service.
L Initial letter to client sent.

Client Status: Children/Adull Resp./ Int, Parly

Judge Case Number(s]

TR Resp,

er attorneys lor p =]

-

worker(s]

O CASA appointed

O Child Advocacy Center involved
Client E-Mail

Chent Phone

1en|

of

SCTVICES, classes, ]

O Preliminary Hearing

O Pre-Adjudic, Imp. Pd.
O Request made or motion filed

O Voluntary Stipulation

O Adjudication Hearing
| O MDTs scheduled

|0 Child support ordered

D Motion for Post-Adj. Imp. Pd.

O First Discovery recvd.
0O Second Discovery recvid.
O Third Discovery
O Fourth Discovery

O Provider/supervision notes
received?

Psych Eval Appoiniment

[0 Psveh Eval Received |

Psvch Eval Sent to Client

3-month review hearing

[=](u] u] =]

Discovery Submitted (b
O Proof of Attendance at F ity
O Psych Eval Recommendations
O Therapy

0 Post-Adjudicatory Imp. Pd.

O Review Hearing(s)

OTh th ext. of Imp. Pd.

O Revocation of Imp. Pd.?

O GAL report(s)
| O Family Case Plan 5 days prior

I ition Hearing

| O 3-mo. review hearing

O Post-Dispositional Imp. Pd.

O Disposition of case

0 Ext. to Post-Dispositional Pd.

OVoluntarv R

O Trial re

0 Dismissal

O Permanency Reviews

O Appeal diseussed

One-page case checklist.

f

gt

ez

x4

n-Home Safety Chech

¥ Support Group (6

Thar s grean 1o hear’ (= glag the kot

o sty Lood Lk #




MOCK
ADJUDICATORY
HEARING

. ~ |
SN § g




In re: A.D., O.D. and O.H.
Adjudicatory Hearing

Loosely based on a 2024 West Virginia case,
In re E.O. and M.O.

February 7, 2024
Memorandum Decision




In re: A.D., O.D.,
and O.H.

The plausible yet imaginary
Abuse and Neglect case against
Johnny Depp and Amber Heard in
Fantasia County, West Virginia.




Preliminary

O1

hearing
May 3rd

Adjudicatory
Hearing June 3™

Six-Month

Improvement
Period

ADJUDICATORY
HEARING

Parents are agreeing to allegations of
abuse and neglect. Their lawyers have
advised them that it's in their best
interests.

1. Right before the hearing starts,
the lawyers and the parents
agree on the wording of the
stipulation.

2. During the hearing, the judge
makes sure the parents want to
agree they've been abusive.

3. The lawyers ask if the parents can
have an improvement period.




Roles Available

Here's a list roles available for the mock adjudicatory hearing:

Judge

Assistant Prosecuting Attorney

CPS Worker

Guardian ad litem for the children
Attorney for Amber Heard

Amber Heard, Adult Respondent Mother
Johnny Depp, Adult Respondent Father
Attorney for Johnny Depp

Attorney for Unknown Father

Bailiff

[}
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THANKS

DO YOU HAVE ANY QUESTIONS?

christine@mondefender.org
(304) 974-1400
Mon Defender Inc., 265 Spruce St., Morgantown

CREDITS: This presentation template was created by Slidesgo, and
includes icons by Flaticon, and infographics & images by Freepik
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