
“LIGHTS, CAMERA, ACTION!” 
Ever Wonder What It’s Like 

To Be In an Abuse and Neglect Hearing?

A CPS Court Case Overview + Mock Hearing
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PDCs and 
Title IV-Es

Title IV-E funding for Abuse and 
Neglect Cases

● Title IV-E of the Social 
Security Act. 

● Eight attorneys: 
Parkersburg, Ripley, 
Princeton, Beckley, 
Lewisburg, Morgantown, 
Boone/Lincoln, and 
Williamson. Clarksburg in 
~2024 and earlier. 

● Eight PRNs (Parent 
Resource Navigators).

● Attorneys and PRNs can 
pinch-hit and work on 
other cases.

● Abuse and Neglect cases 
are much more involved 
than typical PD cases. 



OVERVIEW
01 • Civil cases (not criminal).

• Confidential and closed to 
the public.

• Best outcome: case 
dismissed + family reunited.

• Worst outcome: termination 
of parental rights.

• Cases may last 18 months.

• All parents, custodians and 
children who are named 
parties get a court-
appointed attorney.



WV DHS CPS 
Policy Manual

WV Judicial 
Benchbook for 

Abuse & Neglect

Secondary 
Resource(s)

WV Code WV Rules of 
Procedure for 

Abuse and Neglect

Case Law

SOURCES

Chapter 49 of the West 
Virginia State Code, statutes 
§49-1-101 through §49-12-5.

Guide for judges and 
attorneys on policy and 

procedures.

Gives guidance to CPS 
workers.

55 rules

Supreme Court of Appeals of 
West Virginia cases and U.S. 

Supreme Court cases.

Books and Continuing Legal 
Education. 

Also: Going to court to see 
what happens. 



THE BASICS
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Chapter 49: Child Welfare

Chapter-Article-Section
Chapter 49-Article 1-Section 101

Chapter 49 has 12 Articles:
Article 1, General Provisions and Defs.

Article 2, State Responsibilities for Children
Article 3, Specialized Advocacy Programs

Article 4, Court Actions. 
§49-4-101 to §49-4-904 

Article 5, Record Keeping and Database
Article 6, Missing Children Info. Act

Article 7, Interstate Cooperation
Article 8, Supporting and Strengthening Families Act

Article 9, Foster Care Ombudsman Program
Article 10, Exemption From WV Div. of Personnel

Article 11, System Reporting
Article 12, Parents’ Bill of Rights

W.Va. Code §49-1-101 to § 49-12-5

12.     Parents Bill of Rights



“Court Actions” 
(Article 4) has 

nine parts, 
starting with 
W.Va. Code 

§49-4-101 and 
ending at 
§49-4-904.

Chapter 49, Article 4: Court Actions

West Virginia Code 
§49-4-101 to §49-4-610 

deal with child abuse and 
neglect cases. 

Within those laws, there 
are 54 sections.

The others (W.Va. Code 49-
4-701 to 49-4-904) deal 

with Juvenile Status (JS) 
and Juvenile Delinquency 

(JD) cases.



The rules of procedure are short and to the 
point. They tell us exactly what the judge 
needs to do, what will happen, and when 

things will happen in the case. Sometimes 
the rules are really just condensed versions 

of the statutes. 

The West Virginia Rules of Procedure for 
Child Abuse and Neglect contain Appendix 

A, the Guidelines for Children’s Guardians ad 
Litem in Child Abuse and Neglect Cases 

(Parts A, B, and C).

55 Rules of Procedure for Child Abuse 
and Neglect Proceedings

Instructions

Guidelines for Children’s 
GALs



Case Law
*Supreme Court of Appeals of West Virginia*

and

United States Supreme Court 

Other states’ cases: just persuasive and not binding. 



Santosky vs. Kramer
U.S. Supreme Court 

(1982)



Santosky vs. Kramer (1982)

 Established that there is a fundamental liberty 
interest of natural parents in the care, custody and 

management of their children, 
protected by the 14th amendment’s due process clause

And:

 Parental rights cannot be terminated without 
“clear and convincing evidence.”



14th Amendment of the 
Constitution of the United States



Just a Few of the Frequently Cited 
WV Cases in Abuse and Neglect cases:

 In re Katie S. (1996): court required to determine whether post-
termination visitation in children’s best interests. Primary goal is health 
and welfare of the children. 

 In the Interest of: Tiffany Marie S. (1996): WV Supreme Court can’t set 
aside a finding unless it’s clearly erroneous. 

 In re Harley C. (1998): Foster parents who are granted standing to 
intervene in A&N case are parties and have appeal rights. 



A few of the frequently cited cases

 In re Christina W. (2006): Clarified duties of Guardian ad 
litem (GAL) regarding confidentiality and safeguarding the 
best interests of the children.

 In re Antonio R.A. (2011): Trial court has discretion to override 
the wishes of child over 14 about who her guardian should 
be. (In this case, judge gave mother’s wishes deference.)

 In re Timber M.* (2013): Even if no one raised an issue for 
appeal, this court will take action it deems appropriate to 
protect the child. 

After Timber M. in 2013, children’s first names were no longer used in the names 
of the WV Supreme Court abuse and neglect appeals cases. At the beginning of 
2010, the WV Sup. Ct. started using children’s initials instead of first names with 
one initial. 



RESOURCES
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JUDICIAL BENCHBOOK FOR 
ABUSE AND NEGLECT

WV CPS POLICY MANUAL

BOOKS, CLEs, and GOING TO COURT

A 580-page guide for West Virginia judges and lawyers to provide 
additional guidance. Last updated in January of 2026.

WV Department of Human Services has a 204-page manual to guide 
CPS workers on what to do. It’s online and updated frequently. It was 
last updated in March of 2026. 

RESOURCES

Child Welfare Law and Practice: Representing Children, Parents, and 
State Agencies in Abuse, Neglect and Dependency Cases by Donald 
Duquette, Ann M. Haralambie, and Vivek Sankaran, third edition (2016)
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Case Management Tools

One-page case checklist.

Sunlight (was “Your Case Plan”).



MOCK 
ADJUDICATORY 

HEARING
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In re: A.D., O.D. and O.H.
Adjudicatory Hearing

Loosely based on a 2024 West Virginia case, 
In re E.O. and M.O.

February 7, 2024
Memorandum Decision



In re: A.D., O.D., 
and O.H.

The plausible yet imaginary 
Abuse and Neglect case against 

Johnny Depp and Amber Heard in 
Fantasia County, West Virginia. 



ADJUDICATORY 
HEARING
Parents are agreeing to allegations of 
abuse and neglect. Their lawyers have 
advised them that it’s in their best 
interests. 

1. Right before the hearing starts, 
the lawyers and the parents 
agree on the wording of the 
stipulation.

2. During the hearing, the judge 
makes sure the parents want to 
agree they’ve been abusive.

3. The lawyers ask if the parents can 
have an improvement period. 

01

02

03

Preliminary 
hearing 
May 3rd

Adjudicatory 
Hearing June 3rd

Six-Month 
Improvement 

Period



Roles Available
Here’s a list roles available for the mock adjudicatory hearing:

● Judge
● Assistant Prosecuting Attorney
● CPS Worker
● Guardian ad litem for the children
● Attorney for Amber Heard
● Amber Heard, Adult Respondent Mother
● Johnny Depp, Adult Respondent Father
● Attorney for Johnny Depp
● Attorney for Unknown Father
● Bailiff



CREDITS: This presentation template was created by Slidesgo, and 
includes icons by Flaticon, and infographics & images by Freepik

DO YOU HAVE ANY QUESTIONS?
christine@mondefender.org

(304) 974-1400
Mon Defender Inc., 265 Spruce St., Morgantown

THANKS




