
IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIAPRIVATE 

STATE OF WEST VIRGINIA,

v.







CASE NO. 









JUDGE BLOOM

XXXX XXXX,




Defendant.


 MOTION AND HEARING REQUEST 

FOR EARLY RELEASE FROM HOME CONFINEMENT


The defendant, xxxx xxxx, by counsel, Diana K. Panucci, Managing Deputy Public Defender, moves this Honorable Court, pursuant to W.Va.Code, Section 62-11B-12, for an Order granting him early release from home confinement.  In support hereof, defense counsel states:

1. On December 4, 2003, this court entered an order sentencing the defendant to three years of probation, with the condition that he also serve these three years on home confinement and also serve twenty-five weekends in jail. 

2. The defendant’s crime was the felony offense of wanton endangerment.

3. Since his sentencing, the defendant has completed his twenty-five weekends in jail.  

4. The defendant has also done very well on probation and home confinement in this time, with no infractions or problems having been noted.  

5. The defendant is approaching two years of his three-year sentence, and requests that this Honorable Court grant him early release from home confinement.

6. According to W.Va.Code, Section 62-11B-12(a), “Notwithstanding any provision of this code to the contrary, in any case where a person has been ordered to home incarceration where that person is not in the custody or control of the division of corrections, the circuit court shall have the authority of the board of probation and parole regarding the release, early release or release on parole of the person.”  Defense counsel did not note any provisions of this code that would prohibit this Court from granting the defendant this early release.

7. The code section further states under (b), “ Any person paroled from a sentence of home incarceration imposed by the provisions of this article shall be supervised by the probation office of the sentencing court.”  The defendant is already on probation, and his term of sentence served on probation will expire December 4, 2006.

8. Given his good behavior, it would serve the interests of justice to grant the defendant early release from home confinement.


WHEREFORE, the defendant respectfully prays this Honorable Court for the relief requested in the premises herein, and as well any other relief the Court, in its wisdom, may deem proper.









Clifford Cawley,










BY COUNSEL

______________________________

DIANA K. PANUCCI

MANAGING DEPUTY PUBLIC DEFENDER

KANAWHA COUNTY PUBLIC DEFENDER OFFICE

P.O. Box 2827

Charleston, WV  25330

(304) 558-2323

STATE BAR ID #7327

COUNSEL FOR DEFENDANT


CERTIFICATE OF SERVICE

I, Diana K. Panucci, hereby certify that on ________________, service of the foregoing motion and notice was made upon the State of West Virginia by hand-delivering a true copy to Brian Lanham of the Office of the Kanawha County Prosecutor, at 700 Washington Street, East, Suite 400, Charleston, WV  25301.








__________________________  







COUNSEL FOR DEFENDANT

