
	IN THE CIRCUIT COURT OF [ county ] COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,


VS.								CASE # [ case number ]
[ judge’s name ], JUDGE


[ client’s name ], 
DEFENDANT.



MOTION FOR DISCLOSURE OF MENTAL HEALTH
RECORDS OF [ witness name ]

[bookmark: _GoBack]Comes now the Defendant, [ defendant ], by [ his/her ] Counsel, [ counsel’s name ], and moves the Court, pursuant to West Virginia Code, § 27-3-1(b)(3), as amended, and State v. Allman,  177 W.Va. 365, 352 S.E.2d 116 (1986), for an order permitting counsel for the Defendant to review and evaluate the mental health records of [ witness name ], a witness for the State of West Virginia in the trial of this case.
In support of this motion, Counsel asserts that [ witness name ] is a material witness for the State of West Virginia; that [ witness name ] has undergone counseling or treatment for [ specify nature of mental illness, disease or defect ] at [ specify name of facility or treating physician ]; that [ name of facility or physician ] currently maintains records detailing the present mental condition of [ witness name ]; that such records are relevant under the West Virginia Rules of Evidence, because such records are clearly probative of the issue of the witness’ credibility; and that due to the nature of this illness, disease or defect, serious issues and questions exist as to the ability of the witness to testify truthfully and accurately at trial.
Therefore, because the issue of the credibility of the witness is relevant, the Defendant would request that the Court order disclosure of the mental records requested herein.

[ defendant ],
By Counsel




[ counsel name and bar #	]
[ address			]
Counsel for Defendant


