IN THE CIRCUIT COURT OF [county] COUNTY, WEST VIRGINIA
STATE OF WEST VIRGINIA,

v.
[case number]

Hon. [name]

[name-all caps],



Defendant.

MOTION FOR RELIEF OF COSTS

Now comes Defendant, [name] by counsel, [name], and moves this court for an order relieving Defendant of the responsibility of paying costs in this matter.

The basis for this motion is as follows:

1) On [date], Defendant entered into a plea to the misdemeanor offense of [name of offense]. [Name] was appointed as counsel to represent Defendant.
2) Defendant was sentenced to probation and was discharged from probation on [date].

3) Although Defendant’s probationary period ended, Defendant was not able to pay the full amount of restitution sought by the victim.

4) Since discharge from probation, Defendant suffered a car accident, and because of this, had to file bankruptcy.

5) Defendant is still unable to pay restitution and court costs, which total at or about [restitution amount].

6) Defendant’s driver’s license has been suspended due to not paying these costs; Defendant is currently employed and needs a driver’s license to get to and from work.

7) To counsel’s knowledge, when probation was imposed, no factual finding was made regarding Defendant’s ability to pay restitution, court costs, and/or attorneys fees. See Fox v. State of West Virginia, 176 W.Va. 677, 347 S.E.2d 197 (1986).

8) Defendant was and is still unable to pay the amount currently due.

9) Defendant moves that [he/she] not be required to pay the current restitution and costs due given the inability to pay, or, alternatively, requests a hearing regarding the ability to pay the amount due.

Dated this ___ day of [month, year].
[defendant],
By Counsel
_____________________________

[counsel name] [bar number]

[address]

[phone number]

[email address]

Counsel for Defendant

