IN THE CIRCUIT COURT OF [county] COUNTY, WEST VIRGINIA


STATE OF WEST VIRGINIA,

v.	[case number]
Hon. [name]

[name-all caps],

		Defendant.


DEFENDANT’S INSTRUCTION NO. ____
	Count __ of the indictment charges the defendant with theft of explosive material from a storage magazine or building. The offense of theft of explosive material from a storage magazine or building occurs when a person breaks and enters or enters without breaking a storage magazine, shop, office, storehouse, warehouse or any other building or out-house adjoining thereto, any railcar, boat, vessel or motor vehicle with the intent to commit larceny. 

The court instructs you that:
	A “larceny” in this context is the trespassory taking of explosive material with the intent to deprive the rightful owner of the explosive material permanently.  
	“Explosive material” means any chemical compound, mechanical mixture or device that is commonly used or can be used for the purpose of producing an explosion and which contains any oxidizing and combustive units or other ingredients in such proportions, quantities or packaging that an ignition by fire, by friction, by concussion, by percussion, by detonator or by any part of the compound or mixture may cause a sudden generation of highly heated gases. 	These materials include, but are not limited to, powders for blasting, high or low explosives, blasting materials, blasting agents, blasting emulsions, blasting fuses other than electric circuit breakers, detonators, blasting caps and other detonating agents and black or smokeless powders not manufactured or used for lawful sporting purposes. Also included are all explosive materials listed annually by the office of the State Fire Marshal and published in the State Register, said publication being hereby mandated. 
	To find the defendant guilty of endangering the public, the State must overcome the defendant’s presumption of innocence and prove beyond a reasonable doubt that:
1.	the defendant,
2.	on or about the __ day of [insert month], [insert year],
3.	in [insert county] County, West Virginia,
4.	broke and entered or entered without breaking 
5.	a storage magazine, shop, office, storehouse, warehouse, or other building or out-house adjoining thereto, or a railcar, boat, vessel or motor vehicle, 
6.	with the intent to commit larceny of explosive material.
	If, after impartially considering, weighing and comparing all the evidence (that of both the State and the defendant), you are convinced beyond a reasonable doubt of the truth of the charge as to each of these elements, you may find the defendant guilty as charged in Count __ of the indictment. If you have a reasonable doubt of the truth of the charge as to any one or more of these elements, you shall find the defendant not guilty.
GIVEN:________________
REFUSED:_____________
MODIFIED:____________
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