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What makes legal writing 
hard for most of us?

• We’re trained to be thorough, not clear
• We’re pressed for time and resources
• We cling to conventions that obscure

Good writing isn’t hard, you’re just too busy! 
The solution? Write smarter, not harder!



Agenda
• What makes a good trial court brief different?

• Making your introduction count

• Organization and readability

• “ #@$% the Bluebook”

• Highlighting Documentary Evidence

• Make AI your best associate

• Edit a brief in 15 minutes



Plagiarism Notice



Great Trial Court Briefs 
Are:

• Different from appellate briefs or long civil briefs
• They are:

• Short – almost never more than 5 pages
• Clear – clear objectives; plain language
• Focus on facts and evidence rather than law

• Big picture legal principles
• Strongly analogous cases



Elevating Purpose Over:

Sounding 
“lawyerly” Habit Forms

“The way 
it’s done”

The 
“Rules”*



Make Your Introduction Count

• Judges and law clerks are busy and have short 
attention spans

• Never start like this:



Make Your Introduction 
Count

• A winding, dramatic opening is just as bad:

“In the annals of our justice system, few cases 
so starkly illuminate the fragile balance 
between liberty and order as this one. The 
Defendant now stands at the crossroads of 
fate and consequence, facing allegations that 
threaten not only his freedom but the very core 
of his dignity. Against this backdrop of 
constitutional magnitude, the defense 
respectfully submits this memorandum in 
opposition to the State’s motion.”



Make Your Introduction 
Count

• Instead, use the court’s time to immediately focus 
on what you want and why.

• Use clear language and no more than three short 
sentences:

• Sentence one: “This is what happened”
• Sentence two: “This is what the law requires”
• Sentence three: “This is what I want.”



Make Your Introduction Count



Keep Your Brief Short and 
Organized

• Almost never more than five pages
• Focus on key facts—don’t recite the entire 

file
• Avoid unnecessary “legal standards”
• Limit citation to authority—”string cites” aren’t 

as persuasive as you think they are
• One “Big Idea” case
• One analogous example 



Keep Your Brief Short and Organized

• If your brief is more than two pages, it needs headings
• Headings should be full sentences that can be read as an outline 

of your argument



Better Block Quotes

• There is a critical disconnect between writers and readers when it 
comes to block quotes. 

• Writers use block quotes because they believe the material is so 
important that it can’t be omitted. Readers skip them. 

• Avoid where you can. Excerpt critical statements and connect 
them with descriptive conjunctive phrases:

• “He then added” – ”the witness went on to specify that” – 
“most importantly, she noted.”



Better Block Quotes

• If you must use a block quote:
• Work hard to keep it as short as possible –don’t expect the reader to do 

that work.
• Introduce the quote with a paraphrase
• Shorten the quote by using ellipses and eliminating unnecessary internal 

citations and quotations
• ”(cleaned up).”



Better Block Quotes

• Here’s an example of a traditional block quotation from an expert 
on juvenile justice:

 



Better Block Quotes

• Here’s how to make it easier on the reader:

 



Drop the Dramatic Closing

• “For the reasons stated above, the Court 
should grant the defendant’s motion and 
. . . .”

• Be absolutely clear about the relief you 
seek (and any alternative)

• Example– the State violated Brady: so 
what?



“#@$% the Bluebook”

• The Bluebook is not intended 
for effective citations in trial 
court briefs!

• The goal of a case citation is to 
communicate: what the case 
means and where to find it.



Smarter Citations

• Don’t get hung up on abbreviations and 
conventions -- use names that make 
sense.

• Ignore irrelevant subsequent history
• For electronic citations, use hyperlinks 

and addresses that the Court can use.
• Reorganize “string cites”
• Use parenthetical citations to persuade



Smarter Citations

“Cleaned up”



“#@$% the Bluebook”

• The reality is, virtually no one follows the 
Bluebook, and no one will know if you do 
either. 

• Be consistent, logical, and focus on 
common sense and persuasion



Using Documentary Evidence in Briefs
• The clarity and persuasiveness of a brief can substantially improved 

through the effective incorporation of documentary evidence.

• Anything you can see on your screen can be included in a brief.

• Why?
• Incorporating documents themselves give your briefs a professional look and 

visual appeal
• Original documents establish greater credibility and command of facts
• Original documents convey information that summaries cannot. 

• This is not just “cosmetic.” It fundamentally changes the way courts 
perceive your evidence



What Kinds of Documentary Evidence Can 
We Use?

• Done properly, we can incorporate almost any kind of physical 
evidence into a trial court brief:

• Police reports
• Expert reports
• Business Records
• Handwritten documents
• Transcripts
• Photographs
• Text messages
• Video/Audio Recordings



Examples of Effective Use of Screenshots

• Transcripts – use a screenshot of the court’s own words to show 
emphasize the gravity of a prior ruling and demonstrate that you 
are not paraphrasing or mischaracterizing what happened:

 



Examples of Effective Use of Screenshots

• Handwritten evidence:

 



Examples of Effective Use of Screenshots

• Text message conversations :

 



Examples of Effective Use of Screenshots

• Social Media Posts:

 



More than Screenshots
• Audio/Video

• Create a screenshot, as above
• Turn screenshot into a “hyperlink”
• Create and use your own account (e.g., youtube) if possible

• Hyperlinked appendices/exhibits
• Get creative!

• E-filing increasing opportunities
• Courts love it—and are increasingly using it
• Sawyer v. Asbury - 861 F.Supp.2d 737

 



Hire an Associate for Free
(Artificial Intelligence Tools)

• Every major AI platform—ChatGPT, Claude, Gemeni, Grok—has the ability to 
supercharge your legal writing, BUT:

• DO: Handle confidential and privileged information with care, and stay current with 
ethical rules and new developments!

• DO NOT: Rely on AI for legal research or case citations. Ever. Ever. 

• AI is a valuable tool, but you and only you are responsible for how you use it and what 
you submit to a court!

 



How NOT to use AI

• “Find a case about X”
• “What’s the law on Y”
• “Write a brief about Z”

 



Making AI Work
• Check this paragraph for 

typos or clunky phrasing.
• Draft an introduction like 

Bryan Garner would.
• Help me shorten this to 4 

pages
• I want to say X—help me 

say it more clearly
• Turn this email into an 

outline

• Suggest better headings
• What’s the weakest part of my 

brief? Be critical. Suggest 
ways to make it stronger

• How do you think the 
prosecutor will respond?

• Create a timeline/chart/etc.
• Make this punchier or sharper 

or more polite

 



Good writing is re-writing 



Clarity Wins Cases:
How to Edit a brief in 15 minutes

• Fix the introduction using three-sentence format (2-3 minutes)
• Create descriptive headings (2-3 minutes)
• Shorten sentences (3 minutes)
• Make more paragraphs (2 minutes).
• Screenshot the most important document/evidence (3 minutes)
• Conclude with an ask (1minute).
• Ask AI (Bonus Time)

What if you only have 5 minutes? 
Any one of these strategies will help!

 



Happy to Help!

• Email: rdonovan@hfdrlaw.com
• Cell: 617-304-3722

Thanks!

 

mailto:rdonovan@hfdrlaw.com
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